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(c) Successive petitions. A successive
petition for rehearing, reargument, re-
consideration filed by the same party
or person, and upon substantially the
same ground as a former petition
which has been considered or denied
will not be entertained.

§ 302.38 Petitions for rulemaking.
Any interested person may petition

DOT for the issuance, amendment,
modification and repeal of any regula-
tion, subject to the provisions of Part
5, Rulemaking Procedures, of the Of-
fice of the Secretary regulations (49
CFR 5.1 et seq.)

§ 302.39 Objections to public disclo-
sure of information.

(a) General. Part 7 of the Office of the
Secretary regulations, Public Avail-
ability of Information, governs the
availability of records and documents
of DOT to the public. (49 CFR 7.1 et
seq.)

(b) Information contained in paper to be
filed. Any person who objects to the
public disclosure of any information
contained in any paper filed in any pro-
ceeding, or in any application, report,
or other document filed pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, or any rule,
regulation, or order of the DOT there-
under, shall segregate, or request the
segregation of, such information into a
separate paper and shall file it, or re-
quest that it be filed, with the adminis-
trative law judge or the person con-
ducting the hearing or proceeding, as
the case may be, or with the person
with whom said application, report, or
document is required to be filed, sepa-
rately in a sealed envelope, bearing the
caption of the enclosed paper, and the
notation ‘‘Classified or Confidential
Treatment Requested Under § 302.39.’’
At the time of filing such paper, or
when the objection is made by a person
not himself or herself filing the paper,
application, report or other document,
within five (5) days after the filing of
such paper, the objecting party shall
file a motion to withhold the informa-
tion from public disclosure, in accord-
ance with the procedure outlined in
paragraph (e) of this section, or in ac-
cordance with the procedure outlined
in paragraph (d) of this section if objec-

tion is made by a Government depart-
ment or a representative thereof. Not-
withstanding any other provision of
this section, copies of the filed paper
and of the motion need not be served
upon any other party unless so ordered
by the DOT.

(c) Information contained in oral testi-
mony. Any person who objects to the
public disclosure of any information
sought to be elicited from a witness or
deponent on oral examination shall, be-
fore such information is disclosed,
make his or her objection known. Upon
such objection duly made, the witness
or deponent shall be compelled to dis-
close such information only in the
presence of the administrative law
judge or the person before whom the
deposition is being taken, as the case
may be, the official stenographer and
such attorneys for and lay representa-
tive of each party as the administra-
tive law judge or the person before
whom the deposition is being taken, as
the case may be, shall designate, and
after all present have been sworn to se-
crecy. The transcript of testimony con-
taining such information shall be seg-
regated and filed in a sealed envelope,
bearing the title and docket number of
the proceeding, and the notation ‘‘Clas-
sified or Confidential Treatment Re-
quested Under § 302.39 Testimony Given
by (name of witness or deponent).’’
Within five (5) days after such testi-
mony is given, the objecting person
shall file a motion, except as herein-
after provided in paragraph (d) of this
section, in accordance with the proce-
dure outlined in paragraph (e) of this
section, to withhold the information
from public disclosure. Notwith-
standing any other provision of this
section, copies of the segregated por-
tion of the transcript and of the mo-
tion need not be served upon any other
party unless so ordered by the DOT.

(d) Objection by Government depart-
ments or representative thereof. In the
case of objection to the public disclo-
sure of any information filed by or elic-
ited from any United States Govern-
ment department, or representative
thereof, under paragraph (b) or (c) of
this section, the department making
such objection shall be exempted from
the provisions of paragraphs (b), (c),
and (e) of this section insofar as said
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